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DO YOU THINK THAT THE CURRENT PARENTAL LEAVE AND PAY ENTITLEMENTS
SUPPORTS THESE OBJECTIVES (YES OR NO):

USDAW RESPONSE

Usdaw is one of the UK's largest trade unions with over 365,000 members, working primarily
in food retail, warehousing, distribution and food processing. The terms of this consultation
are highly relevant to us as the majority of our members are women, most of whom are juggling
paid work with parenting and / or caring.

The Union fields many hundreds of queries each year from members seeking advice,
information and representation about their rights at work during pregnancy, maternity and their
entitlements to the many different forms of family-friendly and carer leave. Negotiating hours
of work that fit with members' parenting and caring commitments and improving and extending
rights to parental leave and pay via collective bargaining are issues of strong concern for our
members.

Our submission to this call for evidence is informed by the views and experience of our
members who are juggling work with bringing up children.

¢ Providing sufficient time off work with adequate pay to support maternal health — NO

e Supporting economic growth through labour market participation by enabling more parents
to stay in work and advance in their careers, including reducing the gender pay gap — NO

e Ensuring adequate resources and leave for parents to facilitate the best start in life by
supporting the healthy development of young children — NO

¢ Providing parents the flexibility to make balanced childcare choices, including co-parenting — NO

For each objective, briefly explain the reasons for your selection above. Please provide any
evidence (including links) to support your view.

Objective One: Providing Sufficient Time Off Work with Adequate Pay to Support
Maternal Health.

We do not believe the current statutory entitlements to maternity leave and pay meet the
objective of providing sufficient time off with adequate pay to support maternal health.
The current Statutory Maternity Pay and Maternity Allowance flat rate of £187.18 has
diminished in value over the last decade and is now amongst the worst in OECD countries.
Furthermore, research from HR data provider Brightmine shows that 75% of private sector
employers already provide enhanced Maternity Pay, along with 97% of public sector
employers. Where individuals miss out on enhanced payments entirely, it is typically because
they either work for a bad employer or have ‘fallen through the cracks’, commonly as a result
of changing jobs or due to weaknesses in the calculation for eligibility to Maternity Pay.

The Government should increase Statutory Provisions as part of their commitment to deliver
good jobs and make work pay.

We know from our own research that significant numbers of women in Usdaw cut their
maternity leave short because they run out of money.

Our current survey of members who have taken Statutory Maternity Leave shows that 95.3%
of women members would have liked more time off with their baby with 48% citing financial
reasons as the reason why they were unable to do so and had to return to earning before they
felt ready to do so.



If a woman working full-time in retail food were to take her full entitement to 52 weeks
maternity leave she would return to work having lost over £14,000 in earnings. This represents
a devastating financial blow and one which the low paid families we represent simply cannot
afford. The severe drop in income that the statutory rates of maternity pay and
Maternity Allowance represent for our members means new parents' budgets are under
intense pressure at a time when they are already overstretched by the extra costs having a
new baby inevitably brings. For many women, a period of maternity pay means significant
financial hardship with impacts on their and their new baby's physical and mental health and
overall wellbeing.

Low paid working mothers will only be able to take maternity leave if it is remunerated fairly.
We have given a high priority to improving maternity pay through collective bargaining but a
large proportion of new mothers do not qualify for enhanced occupational maternity pay.
Whilst unions are making concerted efforts to negotiate enhancements to statutory rights this
often takes several years to achieve even with a progressive employer and occupational
maternity pay often has length of service criteria attached that routinely exceed, usually
double, the statutory 26 week period .

We believe the current low basic rate of Statutory Maternity Pay — just £187.18 per week,
almost less than half (56.2%) the National Minimum Wage for an average 35 hour week must
be substantially increased in order for objective one to be met.

Over the past decade the value of the basic rate of maternity pay has declined relative to
women's median weekly earnings, from 42% in 2012 to just 35% currently. SMP and MA have
been eroded since 2012 by austerity induced social security spending freezes and a lack of
uprating in line with inflation.

Expecting low paid mothers to survive for up to 33 weeks on just over a third of women's
average earnings, while bearing the not insignificant extra costs of parenthood effectively
means that statutory rights are inaccessible to significant numbers of the women members we
represent. The following is from a member who responded to our most recent parental rights
survey.

"Maternity pay was roughly a third of what | take home from work! Without
work providing their own maternity pay structure | would not have been able
to afford to take off more than a couple months. New parents don't need the
added stress of how they're going to manage when they have a newborn.”

Our most recent cost of living survey reveals that 67% of women in Usdaw tell us that they
now feel worse off than they did 12 months ago; 80% of women say they cannot afford to take
time off work when they are unwell and 71% told us that financial worries are having an impact
on their mental health. The cost of living crisis has undoubtedly further compounded the
financial struggles low paid mothers face during maternity leave.

The fact that time taken out of the labour market in order to care for others is low paid and/or
unpaid is a key driver of women's economic inequality leading to them doing less paid work at
lower rates of pay and saving less over their lifetime.

A significant issue of concern for us also exists in relation to problems women workers have
establishing entitlement to Statutory Maternity Pay. We advise women who due to irregular
working hours and earnings, the fact they work on short hours contracts for more than one
employer, unplanned pregnancy and pregnancy during maternity leave or have been signed
off sick (often but not always for pregnancy related reasons) during the reference period for
calculating average earnings, do not qualify for SMP.



Eligibility for maternity leave and pay is affected by many factors, including changing jobs at
the 'wrong' time, or experiencing a drop in income, even if temporary, during the eight-week
window in which average earnings are calculated. Workers on insecure employment contracts
characterised by variable earnings and hours of work are particularly vulnerable to these
issues.

Being signed off sick during the calculation period also affect earnings and therefore the
amount of earning related maternity pay received.

Because of the physically demanding nature of the jobs our members do it is not uncommon
for women to need to change job roles as their pregnancy progresses. Retail work involves
regularly lifting, carrying, stacking and moving goods that are often very heavy as well as
irregular shift patterns, late night and very early morning working.

Usdaw research and the Covid pandemic demonstrated there are low levels of awareness in
relation to pregnancy health and safety rights and many managers are failing to follow the
correct steps in terms of assessing workplace risks and protecting women's, health, safety,
terms and conditions during pregnancy. The right to a timely and appropriate risk assessment,
the duty to remove or reduce risks to a safe level or failing that to offer suitable alternative
work on no less favourable terms, and in the last instance, the right to be suspended on full
pay are poorly understood and so women who raise a health and safety concern are not
uncommonly told that the safest option is for them to go off sick.

Usdaw's research into the experiences of over 1,000 women working in retail found that seven
out of ten women (71.09%) either didn't get or didn't know whether they'd had a risk
assessment and 40% of women told us that their employer either did nothing or made an
unhelpful suggestion, when they brought to their employer's attention the fact that they were
experiencing difficulties with certain aspects of their job because of pregnancy.

If women either need to go off sick or are being told there is no other option, and their sickness
absence occurs during the narrow eight week qualifying period, they will almost inevitably lose
out and be unable to claim SMP.

We believe the following needs to happen to support women who cannot qualify for SMP either
because they are working for more than one employer, have taken time off sick or have
irregular hours of work.

The current qualifying conditions for Statutory Maternity Pay linked to earnings during the eight
week qualifying period should, at the very least be extended to cover 12 weeks earnings for
those with variable hours who may have weeks in which there was no work. This would align
with the provisions in Section 224 of the Employment Rights Act 1996 on the calculation of
average earnings and ensure that no account is taken of weeks in which no remuneration was
paid. A 12 week reference period also features in the Employment Rights Bill for the
guaranteed hours provision as it provides an effective calculation of an individual’'s typical
hours, and therefore earnings.

For members who cannot establish entittement to SMP, they will instead claim Maternity
Allowance. However, the adequacy of Maternity Allowance as an adequate fall back to SMP
is hugely undermined by the fact that for Universal Credit purposes it is treated as unearned
income (as opposed to earnings) and therefore deducted in full from a Universal Credit award.
This disproportionately impacts low paid women in insecure work and self-employed women
and their families. The review must urgently address and correct this anomaly.

Objective Two: Supporting Economic Growth Through Labour Market Participation by
Enabling More Parents to Stay in Work and Advance in Their Careers, Including
Reducing the Gender Pay Gap.



We do not believe that the current statutory entitlements support economic growth by enabling
more parents to stay in work to advance their careers, particularly women.

Women in Usdaw are twice as likely as men to have reduced their hours of work to fit round
family and childcare commitments. This is concerning not only in terms of the impact on
women's incomes and career prospects but is also crucial to their pension disadvantage later
in life.

It is well established that women are less likely to fully participate in the labour market
compared to men and are more likely to be low paid. This is largely due to caring
responsibilities, which disproportionately fall upon women.

According to TUC analysis, more than 1.46 million women are unable to work alongside their
family commitments, compared to around 230,000 men. One in 10 women in their 30s — more
than 450,000 women — is out of the labour market because of caring responsibilities compared
to just one in 100 men in their 30s. Women are 10 times more likely than men to be unable
to work due to family commitments at home.

Where women do work they are overrepresented in short hours, precarious work in lower
paying sectors of the economy in the lower end of grading structures. In the industries in
which we organise women make up 77% of workers with contracts of less than 16 hours.
Part-time work and low hours work in particular is still predominantly seen as women's work.
Until responsibility for care is shared more equally, and the Government provides greater
support, women's careers will continue to pay the price. Research by Working Families shows
that part-time workers consistently report less career progression; the fact that our statutory
leave entitlements remain highly gendered is a key driver of this.

Our women members may want to return to the workplace following maternity leave on a
part-time basis but often find they come up against a rigid one-sided, 'needs of the business'
approach, with an ongoing requirement for ‘one-sided flexibility’ in favour of the employer. For
many women this means cutting hours or dropping shifts as the following Usdaw case studies
show.

"I am just returning back to work after maternity leave.

“I had no phone calls from work while | was on maternity, in fact | didn't have
a meeting with my manager about returning to work until two weeks before
I was due back to discuss my request to change hours.

“I told them | could return to work apart from one shift | was having problems
with due to childcare issues, so | could swap to another day | just couldn't
do a Friday but could do a Monday/Tuesday.

“I have finally had a phone call today to basically say | can either do my
normal hours (which | have told them | can't do one of the shifts), go work in
another department and start at 5 am everyday which | can't do, or | have to
drop the shift completely which would make me lose nearly £200 a month,
is this fair. And | only got a weeks' notice to when | start back.”

“l am currently on maternity leave and | contacted my employer to inform
them of the date of my return and that | would not be able to do all the same
hours. | did this as a flexible working request but | did not hear from them
for about another two months as the managers had changed and my one
was ill.



“They have now said | can't come back to my old job if | can't do the same
hours, so have been shown other positions but all of them hard for me to get
any childcare and at a lower salary.

“I really don't know what to do. | am lost. They say my only other option
is to return to my old role, but | don't have childcare. My old hours were
8-4 pm Monday to Saturday. | asked for a slightly later start of 9 am and not
to work on a Saturday as | can't get childcare then. | have no other help."

Finally, the absence of a clear cut statutory right to paid time off to breastfeed, means that the
vast majority of Usdaw members stop breastfeeding on their return to work, not always through
choice. We have already evidenced that the majority of Usdaw members cut short their
maternity leave for financial reasons.

Very few employers with whom we have national agreements have specific workplace policies
on breastfeeding. There are low levels of awareness amongst managers and members of
what options women have to breastfeed on their return to work. In fact, managers may not
understand the importance of breastfeeding to some women or what expressing milk entails.
Women members are often reluctant to raise this, in part due to not perceiving it to be a
workplace issue.

Whilst employers do have clear legal responsibilities in terms of protecting a woman's health
and safety and providing facilities as we have said elsewhere in our submission these
responsibilities are not widely understood by managers.

We do take enquiries from women who wish to continue to breastfeed on returning from
maternity leave, often in the context of reducing working hours.

This review provides Government with the opportunity to strengthen workplace breastfeeding
rights by introducing a statutory right to paid flexible breastfeeding breaks and suitable facilities
to breastfeed and express milk for storage and later use.

Objective Three: Ensuring Adequate Resources and Leave For Parents to Facilitate the
Best Start in Life by Supporting the Healthy Development of Young Children.

We do not believe that the current system of parental leave ensures adequate resources and
leave for all parents to facilitate the best start in life and healthy development of young children.

The low rates of statutory renumeration across all types of family leave mean that many
families simply cannot afford to use their rights.

Much of the conversation around family leave is rightly framed in terms of quality family time
and early years development but for our members the decision about whether or not to take
leave very often comes down to a stark decision about whether leave is affordable. If a father
or second parent working full-time in food retail were to take two weeks Statutory Paternity
Leave and Pay, assuming he qualifies for both, the family would lose almost 60% of his
earnings, dropping from just over £454 a week to the flat rate of £187.18.

Usdaw alongside other unions is working hard to try and negotiate improvements to statutory
rights and by working with progressive employers with some success. Across the supermarket
sector we have moved to a position where over 50% of our members now take more than two
weeks paternity leave, up from less than one in five members four years ago.

Collective bargaining is making a significant difference to the ability of low income families to
make use of family leave rights and is having an impact on parents' ability to give their child
the best start in life. This shows the positive impact that good work can have on an individual’s
life.



"It's one of the best things that has ever happened to me. | can't remember
the last time | had that amount of time off work to spend quality time with my
daughter.”

Collective bargaining cannot however deliver the broader cultural shifts in workplace culture
that legislative change brings about nor can it address the failure of family policy to reflect how
parents want to manage their work life balance.

Shared Parental Leave is extremely problematic and we would be wary of any approach that
positions it at the centre of a reformed system of family leave entitlements.

SPL has had very little impact on the ability of Usdaw members to give their children the best
start in life. Less than 2% of our members have taken SPL which broadly aligns with national
take up.

As TUC, Maternity Action and others have so clearly demonstrated the system of
Shared Parental Leave and Pay as it currently stands is unable to meet its stated policy
objective of encouraging mothers and fathers/partners to share care more equally.

The scheme has had very little impact in terms of driving forward real change since it was first
implemented ten years ago.

The fact that eligibility criteria includes each parent satisfying length of service and earnings
conditions excludes many Usdaw members who are concentrated in sectors where, as we
have pointed out earlier in this response, pay is below the national average and short hours
and temporary contracts are the rule rather than the exception.

The complexity of the Shared Parental Leave and Pay scheme eligibility and notice
requirements has left many employees struggling to understand their entitlements and many
employers reluctant to promote it, encourage take up or top up the flat rate of payments with
contractual pay. Parents have received contradictory and confusing advice from employers
about their entitlements.

The fact that Shared Parental Leave and Pay is in reality transferred maternity leave and pay
is problematic. That the mother is allocated a 'gatekeeping' role and the leave available to
fathers and partners is not a stand-alone, dedicated right implicitly reinforces the unhelpful
message (and one directly at odds with the policy objective of the scheme) that caring is
primarily the mother's role.

We strongly believe a guiding principle of all parental rights is that they should be made
available to all parents from day one of their employment (including self-employment) and that
they should be framed as stand-alone and separate entitlements.

The low level of Statutory Pay attached to Shared Parental Leave prevents many thousands
of Usdaw members from accessing it. Pay levels are crucial in terms of enabling parents to
take up their own separate statutory entitlements as well as any Shared Parental Leave.

Unless statutory flat rate payments are increased significantly we have good reason to believe
that shared parenting will continue to remain a paper right only and not a real option for the
vast majority of our membership.

Furthermore, for those on low incomes and/or those not in paid employment, the situation is
compounded by the inadequacy of associated social security support for new parents.
The impact of low income and poverty during pregnancy and maternity on physical and mental
health is well documented.



Specifically, the purpose and effectiveness of the Sure Start Maternity Grant and Healthy Start
have been undermined by the fact that they have failed to keep pace with inflation. In the
case of the Sure Start Maternity Grant the restriction of the grant to first children only and
delays in processing applications has compounded the problem.

We are recommending that action be taken to increase the rate of associated benefits, at least
in line with the Consumer Price Index and the restriction on the award of the Sure Start
Maternity Grant to the first child be removed.

Objective Four: Providing Parents the Flexibility to Make Balanced Childcare Choices,
Including Co-Parenting.

We do not believe current leave and pay entitlements give parents the flexibility they need to
make balanced childcare choices.

Flexible working is a key driver of workforce participation, particularly for women. Research
by the Fawcett Society has shown that 40% of women who are currently not working said that
if flexible working was available to them, it would enable them to do paid work.

A survey of Usdaw members with caring responsibilities carried out in October 2024 found
that just over half (53%) were aware of the right to request flexible working hours. Of those
who were aware of the right, only 50% had used it. 28% of workers with caring responsibilities
described their employer's flexible working arrangements to help parents and carers as 'poor’
or 'very poor".

Some examples of the experiences that members have shared are listed below.

"My employer isn't very supportive — They say the right things but when
requests are made, it's always denied and most of the time an explanation
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isn't provided just 'doesn't meet business needs".

"At the present time I'm working reduced hours due to my family
responsibilities. My employer is trying to permanently reduce my contract to
my current hours. There seems to be little in the way of 'care’ for me. | need
my wages but also don't really have time to work. Looking after family and
trying to hold down a job is extremely difficult and | feel undervalued by
everyone."

"Single mum with no help from anyone and no family — only me. Can't get
extra hours as overtimes only offered to those who can start at 5/6 am or
stay until after 11 pm. I've been told to my face I'm not flexible enough."

Women in low hours, precarious work face particular challenges in accessing flexibility
alongside statutory leave entitlements. Sometimes this is due to low levels of awareness:
TUC research found that half of young parents (51%) working in low paid jobs like retail, social
care and childcare have a boss who's never spoken to them about their workplace policies to
time off to look after their kids. If parental leave and pay entitlements are to be effective at
supporting women's greater labour market participation it is essential that all workers
understand and feel confident to assert their rights to them.

Family friendly rights are not inclusive of all women. For women in precarious work the fact
that their jobs are characterised by a high degree of managerial control and discretion means
women's bargaining power and ability to assert their rights to leave is impaired from the outset.

"When it comes to returning, | feel although there's meant to be flexibility,
there really isn't. It's almost their way or lose your job."



We believe that alongside improvements to parental rights there needs to be a high profile
public information campaign aimed at raising awareness of and encouraging take up of rights
by mothers, fathers and second parents.

The struggle to balance childcare and work for women in particular is also compounded by
the lack of availability of affordable, flexible childcare. The following case study addresses
this issue.

"I recently had to give up my job due to childcare. My daughter is in nursery
15 hours a week and when not in nursery my mum looked after her.
My mum s now in hospital with a lengthy recovery ahead of her.
My daughter is due to start school. | asked my employer if | could work term
time or book off all my annual leave to cover school holidays. He said | have
to look into private childcare. I'm a single parent and on a 12 hour contract
so | cannot afford childcare on my wage. In the end I left my job.

When | returned to work, it was rejected my request of flexible working
having as purpose to spend time with my baby. Tried to be more flexible
and requested different days off but still no approval for it."

Families where one or more adults are in low paid work are able to exercise significantly less
choice and control over how they manage family time.

Research by The Fabian Society found that young people working in retail are more likely to
be in low paid work and are more likely to remain low paid than young people in any other
industry. TUC research has shown that one in three young workers is a parent and that flexible
working practices are causing young working parents real difficulties. This includes shifts
changing at short notice, rotas being given out with less than one weeks' notice and
uncertainty over shift finishing times. 19% of young parents reported that they had been given
a rota with less than one weeks' notice, within the last 12 months.

Research by the European Foundation for the Improvement of Living and Working Conditions
found that one of the key factors influencing whether or not a worker uses their entitlement to
family-friendly leave is the extent to which they fear isolation from the labour market if they do
so. Workers in low paid jobs with unstable hours report low levels of awareness of their rights
at work and even where they do know about them, they worry that exercising them will lead to
them being viewed negatively and the consequences will be less overtime or less
family-friendly shifts.

Reframing leave and pay so that low paid workers in precarious and unstable employment
can qualify for rights and feel confident in using them would have a significant impact on
meeting the policy objective of giving working families more choice and flexibility.

Question 6: Are There Further or Other Objectives that You Would Like to See Included
as Part of the Parental Leave and Pay Review? (Yes).

Question 6b: Please List and Briefly Explain Each One, Including Providing Links to
Any Relevant Evidence.

Objectives
Our current system is based on an out of date model that does not reflect how parents want

to approach care and parenting in the early weeks and beyond of their children's lives nor the
diversity of families and family/parenting structures in 2025.
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Any reformed system will need to ensure that all workers can access parental rights regardless
of employment status or levels of income. Parental rights also need to include and extend to
the many different types of parents, including kinship carers.

In view of this, as a minimum, this current review of parental leave must extend to considering
statutory pay and leave rights for kinship carers who are at high risk of dropping out of the
labour market altogether or being compelled to reduce their hours after taking on the care of
a relative or friend's child.

Large retailers such as Tesco, B&Q and John Lewis all have policies in place to provide kinship
carers who have attained Special Guardianship Order with significant pay and leave rights
recognising that providing support to a comparably small number of staff at this crucial time in
a caregiver's life costs little but means a lot.

We recognise that reforming the parental leave system will not happen overnight and that
fixing a system with so many deep-seated flaws will take time and significant investment.

Leave and pay regulations should promote gender equality in the family and the transformation
of traditional gender roles and reduce pregnancy and maternity discrimination, by rebalancing
the responsibility for childcare more equally between mothers and fathers/partners.

Transitioning out of and back into work following the birth of a child fundamentally alters the
shape of the working lives of parents, particularly mothers.

Women in the UK adjust their labour market behaviour after childbirth more than men and this
widens existing gender inequalities in the labour market. Family-friendly policies must address
these inequalities to a far greater extent than at present.

We are opposed to any reform that reduces existing maternity rights and the vital need for
birth mothers to recover from birth and breastfeed.

We believe Government should be bold and move beyond simply seeking to redistribute
existing leave and pay entitiements when designing any new framework.

Legislative change must be accompanied by a shift in workplace culture that supports families
to share caring responsibilities more equally so that children can spend quality time with both
parents in their early years and challenge the assumption that women take on the majority of
childcare, giving dads and partners more opportunities to care.

Question 8: If You Have Any Additional Comments, Evidence or Suggestions that You
Have Not Had the Opportunity to Provide Elsewhere, Please Do so Here.

e The Government should increase investment in Statutory Maternity Pay and
Maternity Allowance beyond inflation over its five-year term. In the longer run these rates
should be increased to the level of the National Living Wage.

e There are a range of options for improving statutory payment rates including increasing
maternity and adoption pay to 90% of salary beyond the existing six-week period to 39
weeks, establishing a clear pathway to 100% salary in the longer-term and raising all other
statutory family leave pay to at least 80% of average earnings or the Real Living Wage.
We support any measure that enables more low paid families to access their rights.

e As the safety net benefit for women who are not eligible for Statutory Maternity Pay,
Maternity Allowance is treated as unearned income for Universal Credit and so recipients
can be left thousands of pounds worse off than those on Statutory Maternity Pay and
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Universal Credit. Maternity Allowance should not be treated differently to Statutory
Maternity Pay in the calculation of Universal Credit awards.

There is also a need to transform eligibility for Statutory Maternity Pay, Statutory Paternity
Pay, and parental pay, so as to extend access to all those who currently miss out, including
those on very low pay, those in insecure work, and the self-employed.

Women should not lose out because they took a period of sick leave, changed jobs during
their pregnancy, or work in multiple jobs with a small number of hours in each rather than
receiving all of their income from one job.

Both parents should have a stand-alone right to their own individual period of well-paid
parental leave and this should not be dependent on the mother having to give up some of
their leave.

Qualifying periods and earnings thresholds for all parental leave and pay entitlements
should be removed, so they are available from day one of employment and to all workers
regardless of earnings.

The UK has the least generous statutory paternity leave entitlement in Europe with leave
that is shorter and less well-paid.

The WESC call for statutory paternity leave to be extended to six weeks within this
Parliament should be supported along with their recommendations to improve uptake of
paternity leave. Better paternity leave means a rebalancing of how couples share care
and enables more mothers to work more.

The UK has a significant opportunity to move from a minimum standards model to a
progressive framework that matches international best practice.

To solve this, the way care is shared between men and women needs a radical shift. Work
needs to be more flexible, childcare needs to be more affordable and better quality, and
we need leave for caring to be better paid and include far more parents. Maternity leave,
Shared Parental Leave (SPL) and Paternity Leave all need reform to increase uptake and
better support families, especially for those on low incomes

Joanne Thomas
General Secretary
Usdaw
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